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The Department of Veterans Affairs 
also retains the right to exercise dele-
gated compliance responsibilities itself 
in special cases with the agreement of 
the appropriate official in the Depart-
ment of Health and Human Services or 
the Department of Education. 

(c) Any institution of higher learning 
or a hospital or other health facility 
which is listed by the Department of 
Health and Human Services or the De-
partment of Education as having filed 
an assurance of compliance will be ac-
cepted as having met the requirements 
of the law for the purpose of payment 
under 38 U.S.C. Chapters 31, 34, 35, or 36 
and 38 U.S.C. sections 1741, 8131–8137 
and 8155. 

(d) If the Department of Health and 
Human Services or the Department of 
Education finds that a school, hospital 
or other health facility which has 
signed an assurance of compliance is 
apparently in noncompliance, action 
will be initiated by that Department to 
obtain compliance by voluntary means. 
If voluntary compliance is not 
achieved, the Department of Veterans 
Affairs will join in subsequent pro-
ceedings. 

(e) An institution which is on the De-
partment of Health and Human Serv-
ices or the Department of Education 
list of noncomplying institutions will 
be considered to be in a status of com-
pliance for Department of Veterans Af-
fairs purposes if an assurance of com-
pliance is filed with the Department of 
Veterans Affairs and actual compliance 
is confirmed. Certificates of eligibility 
may be issued and enrollments ap-
proved and other appropriate payments 
made until such time as the Depart-
ment of Veterans Affairs has made an 
independent determination that the in-
stitution is not in compliance. 

[35 FR 10759, July 2, 1970, as amended at 51 
FR 10385, Mar. 26, 1986] 

§ 18a.2 Delegation to the Under Sec-
retary for Benefits. 

The Under Secretary for Benefits is 
delegated responsibility for obtaining 
evidence of voluntary compliance for 
vocational rehabilitation, education, 
and special restorative training to im-
plement Title VI, Civil Rights Act of 
1964. Authority is delegated to the 
Under Secretary for Benefits and des-

ignee to take any necessary action as 
to programs of vocational rehabilita-
tion, education, or special restorative 
training under 38 U.S.C. Chapters 31, 34, 
35, and 36 for the purpose of securing 
evidence of voluntary compliance di-
rectly or through the agencies to whom 
the Secretary of Veterans Affairs has 
delegated responsibility for various 
schools or training establishments to 
implement part 18 of this chapter. The 
Under Secretary for Benefits also is 
delegated responsibility for obtaining 
evidence of voluntary compliance from 
recognized national organizations 
whose representatives are afforded 
space and office facilities in field facili-
ties under jurisdiction of the Under 
Secretary for Benefits. 

[35 FR 10759, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986; 54 FR 34984, Aug. 23, 
1989] 

§ 18a.3 Delegation to the Chief Medical 
Director. 

The Chief Medical Director is dele-
gated responsibility for obtaining evi-
dence of voluntary compliance imple-
menting the provisions of Title VI, 
Civil Rights Act of 1964, in connection 
with payments to State homes, with 
State home facilities for furnishing 
nursing home care, and from recog-
nized national organizations whose rep-
resentatives are afforded space and of-
fice facilities in field facilities under 
jurisdiction of the Chief Medical Direc-
tor. 

[35 FR 10759, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18a.4 Duties of the Director, Contract 
Compliance Service. 

Upon referral by the Chief Medical 
Director or the Under Secretary for 
Benefits, the Director, Contract Com-
pliance Service will: 

(a) Investigate and process all com-
plaints arising under Title VI of the 
Civil Rights Act of 1964; 

(b) Conduct periodic audits, reviews 
and evaluations; 

(c) Attempt to secure voluntary com-
pliance by conciliatory or other infor-
mal means whenever investigation of a 
complaint, compliance review, failure 
to furnish assurance of compliance, or 
other source indicates noncompliance 
with Title VI; and 
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report to the Chief Medical Director or 
the Under Secretary for Benefits, 
whichever is appropriate, the results of 
investigations, audits, reviews and 
evaluations or the results of attempts 
to secure voluntary compliance. 

[35 FR 10759, July 2, 1970, as amended at 51 
FR 10386, Mar. 26, 1986] 

§ 18a.5 Delegation to the General 
Counsel. 

The General Counsel is delegated the 
responsibility, upon receipt of informa-
tion from the Under Secretary for Ben-
efits, the Chief Medical Director, or the 
designee of either of them, that com-
pliance cannot be secured by voluntary 
means, of forwarding to the recipient 
or other person the notice required by 
§ 18.9(a) of this chapter, and also is del-
egated the responsibility of rep-
resenting the agency in all proceedings 
resulting from such notice. 

[35 FR 10759, July 2, 1970] 

PART 18b—PRACTICE AND PROCE-
DURE UNDER TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 AND 
PART 18 OF THIS CHAPTER 

GENERAL RULES 

Sec. 
18b.1 Scope of rules. 
18b.2 Reviewing authority. 
18b.9 Definitions. 
18b.10 Records to be public. 
18b.11 Use of number. 
18b.12 Suspension of rules. 

APPEARANCE AND PRACTICE 

18b.13 Appearance. 
18b.14 Authority for representation. 
18b.15 Exclusion from hearing for mis-

conduct. 

PARTIES 

18b.16 Parties. 
18b.17 Amici curiae. 
18b.18 Complainants not parties. 

DOCUMENTS 

18b.20 Form of documents to be filed. 
18b.21 Signature of documents. 
18b.22 Filing and service. 
18b.23 Service; how made. 
18b.24 Date of service. 
18b.25 Certificate of service. 

TIME 

18b.26 Computation. 

18b.27 Extension of time or postponement. 
18b.28 Reduction of time to file documents. 

PROCEEDINGS BEFORE HEARING 

18b.30 Notice of hearing or opportunity for 
hearing. 

18b.31 Answer to notice. 
18b.32 Amendment of notice or answer. 
18b.33 Request for hearing. 
18b.34 Consolidation. 
18b.35 Motions. 
18b.36 Responses to motions and petitions. 
18b.37 Disposition of motions and petitions. 

RESPONSIBILITIES AND DUTIES OF PRESIDING 
OFFICER 

18b.40 Who presides. 
18b.41 Designation of an administrative law 

judge. 
18b.42 Authority of presiding officer. 

HEARING PROCEDURES 

18b.50 Statements of position and trial 
briefs. 

18b.51 Evidentiary purpose. 
18b.52 Testimony. 
18b.53 Exhibits. 
18b.54 Affidavits. 
18b.55 Depositions. 
18b.56 Admissions as to facts and docu-

ments. 
18b.57 Evidence. 
18b.58 Cross-examination. 
18b.59 Unsponsored written material. 
18b.60 Objections. 
18b.61 Exceptions to rulings of presiding of-

ficer unnecessary. 
18b.62 Official notice. 
18b.63 Public document items. 
18b.64 Offer of proof. 
18b.65 Appeals from ruling of presiding offi-

cer. 

THE RECORD 

18b.66 Official transcript. 
18b.67 Record for decision. 

POSTHEARING PROCEDURES; DECISIONS 

18b.70 Posthearing briefs; proposed findings 
and conclusions. 

18b.71 Decisions following hearing. 
18b.72 Exceptions to initial or recommended 

decisions. 
18b.73 Final decisions. 
18b.74 Oral argument to the reviewing au-

thority. 
18b.75 Review by the Secretary. 
18b.76 Service on amici curiae. 

POSTHEARING DEPARTMENT ACTIONS 

18b.77 Final Department action. 

JUDICIAL STANDARDS OF PRACTICE 

18b.90 Conduct. 
18b.91 Improper conduct. 
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